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DATA PROTECTI ON ACT, 1988

AN ACT TO G VE EFFECT TO THE CONVENTI ON FOR THE PROTECTI ON OF
| NDI VI DUALS W TH REGARD TO AUTQOVATI C PROCESSI NG OF PERSONAL
DATA DONE AT STRASBOURG ON THE 28TH DAY OF JANUARY, 1981, AND
FOR THAT PURPOSE TO REGULATE | N ACCORDANCE W TH I TS PROVI SI ONS
THE COLLECTI ON, PROCESSI NG KEEPI NG USE AND DI SCLOSURE OF
CERTAI N | NFORVATI ON RELATI NG TO | NDI VI DUALS THAT | S PROCESSED
AUTOVATI CALLY.

1.-(1) In this Act, unless the context otherw se requires-

"appropriate authority" has the neaning assigned to it by
the Gvil Service Regulation Acts, 1956 and 1958;

"back-up data" neans data kept only for the purpose of
repl acing other data in the event of their being |ost,
destroyed or damaged;

"civil servant" has the nmeaning assigned to it by

the Cvil Service Regulation Acts, 1956 and 1958;

"t he Conm ssioner” has the neaning assigned to it by section 9
of this Act;

"conpany" has the neaning assigned to it by the Conpani es Act,
1963;

"t he Convention" neans the Convention for the Protection
of Individuals with regard to Automati c Processi ng of Persona
Dat a done at Strasbourg on the 28th day of January, 1981, the
text of which is set out in the First Schedule to this Act;
"the Court" means the Circuit Court;

"data" nmeans information in a formin which it can be
processed;

"data controller"” neans a person who, either alone or with
others, controls the contents and use of personal data;

"data equi pnent"” neans equi pnent for processing data;

"data material" neans any docunent or other material used in
connection wth, or produced by, data equi pnent;

"data processor” neans a person who processes personal data on
behal f of a data controller but does not include an enpl oyee



of a data controller who processes such data in the course of
hi s enpl oynent ;

"data subject” nmeans an individual who is the subject of
personal dat a.
"direct marketing" includes direct mailing;

"disclosure”, in relation to personal data, includes the

di scl osure of information extracted from such data and the
transfer of such data but does not include a disclosure nade
directly or indirectly by a data controller or a data
processor to an enpl oyee or agent of his for the purpose of
enabling the enployee or agent to carry out his duties; and,
where the identification of a data subject depends partly on
the data and partly on other information in the possession of
the data controller, the data shall not be regarded as

di scl osed unless the other information is al so discl osed;

"enforcenment notice" neans a notice under section 10 of this
Act ;

"financial institution" neans-

(a) a person who holds or has held a |licence under section 9
of the Central Bank Act, 1971, or

(b) a person referred to in section 7(4) of that Act;

"informati on notice" neans a notice under section 12 of this
Act ;

"l ocal authority" neans a local authority for the purposes of
the Local Governnent Act, 1941;
"the Mnister" neans the Mnister for Justice;

"personal data' neans data relating to a living individual who
can be identified either fromthe data or fromthe data in
conjunction with other information in the possession of the
data controller

"prescribed", in the case of fees, neans prescribed by
regul ati ons made by the Mnister with the consent of the

M ni ster for Finance and, in any other case, neans prescribed
by regul ati ons made by the Comm ssioner with the consent of
the M nister;

"processing” nmeans performng automatically |ogical or
arithmetical operations on data and incl udes-

(a) extracting any information constituting the data, and

(b) in relation to a data processor, the use by a data
controll er of data equipnent in the possession of the



data processor and any other services provided by himfor
a data controller

but does not include an operation perforned solely for the
pur pose of preparing the text of docunents;

"prohibition notice" neans a notice under section Il of this
Act ;

"the register” nmeans the regi ster established and mai nt ai ned
under section 16 of this Act;

and any cognate words shall be construed accordingly.

(2) For the purposes of this Act, data are inaccurate if they
are incorrect or msleading as to any matter of fact.

(3) (a) An appropriate authority, being a data controller or
a data processor, may, as respects all or part of
t he personal data kept by the authority, designate a
civil servant in relation to whomit is the
appropriate authority to be a data controller or a
data processor and, while the designation is in
force-

(1) the civil servant so designated shall be
deened, for the purposes of this Act, to be a
dat a

(1i) this Act shall not apply to the authority,
as respects the data concerned.

(b) Wthout prejudice to paragraph (a) of this
subsection, the Mnister for Defence may, as respect
all or part of the personal data kept by himin
relation to the Defence Forces, designated an
of ficer of the Permanent Defence Force who holds a
conmi ssioned rank therein to be a data controller or
a data processor and, which the designation is in
force-

(1) the officer so designated shall be deened, for
t he purposes of this Act, to be a data
controller or, as the case may be, a data
processor, and

(1i) this Act shall not apply to the Mnister for
Def ence,

as respects the data concerned.



(4)

(c)

For the purposes of this Act, as respects any
per sonal dat a-

(1) where a designation by the relevant appropriate
authority under paragraph (a) of this
subsection is not in force, a civil servant in
relation to whomthat authority is the
appropriate authority shall be deened to be its
enpl oyee and, where such a designation is in
force, such a civil servant (other than the
civil servant the subject of the designation)
shal | be deened to be an enpl oyee of the |ast
menti oned civil servant,

(11) where a designation under paragraph (b) of the
subsection is not in force, a nenber of the
Def ence Forces shall be deened to be an
enpl oyee of the Mnister for Defence and, where
such a designation is in force, such a nenber
(other than the officer the subject of the
designation) shall be deened to be an enpl oyee
of that officer, and

(iii1)a menber of the Garda Siochana (other than the
Comm ssi oner of the Garda Siochana) shal
be deened to be an enpl oyee of the said
Comm ssi oner.

This Act does not apply to-

(a)

(b)

(c)

personal data that in the opinion of the Mnister or
the Mnister for Defence are, or at any tine were,
kept for the purpose of safeguarding the security of
the State,

personal data consisting of information that the
person keeping the data is required by |law to nmake
available to the public, or

personal data kept by an individual and concerned
only with the managenent of his personal, famly or
househol d affairs or kept by an individual only for
recreational purposes.

Protection of Privacy of Individuals with regard to

Per sonal Data



2.-(1) A data controller shall, as respects personal data kept
by him conply with the follow ng provisions:

(2)

(3)

(4)

(5)

(a) the data or, as the case may be, the information
constituting the data shall have been obtai ned, and
the data shall be processed, fairly,

(b) the data shall be accurate and, where necessary,
kept up to date,

(c) the data-
(1) shall be kept only for one or nore specified
and | awful purposes,

(1i) shall not be used or disclosed in any manner
i nconpati ble with that purpose or those
pur poses,

iii)shall be adequate, relevant and not excessive
n relation to that purpose or those purposes, and

(

[

(tv) shall not be kept for |longer than is necessary
for that purpose or those purposes,

(d) appropriate security nmeasures shall be taken agai nst
unaut hori sed access to, or alteration, disclosure or
destruction of, the data and against their
accidental |oss or destruction.

A data processor shall, as respects personal data
processed by him conply with paragraph (d) of subsection
(1) of this section.

Par agraph (a) of the said subsection (1) does not apply
to information intended for inclusion in data, or to
data, kept for a purpose nentioned in section 5 (1) (a)
of this Act, in any case in which the application of that
paragraph to the data would be likely to prejudice any of
the matters nentioned in the said section 5 (1) (a).

Par agraph (b) of the said subsection (1) does not apply
to back-up dat a.

(a) Paragraph (c) (iv) of the said subsection (1) does
not apply to personal data kept for historical,
statistical or research purposes, and



(6)

(7)

(b)

the data or, as the case may be, the information
constituting such data shall not be regarded for the
pur poses of paragraph (a) of the said subsection as
havi ng been obtained unfairly by reason only that
its use for any such purpose was not disclosed when
it was obtained,

if the data are not used in such a way that danage or
distress is, or is likely to be, caused to any data
subj ect,

(a)

(b)

(c)

(d)

(e)

The M nister may, for the purpose of providing
additional safeguards in relation to personal data
as to racial origin, political opinions, religious
or other beliefs, physical or nental health, sexual
life or crimnal convictions, by regul ati ons anend
subsection (1) of this section.

Regul ati ons under this section may nake different
provision in relation to data of different
descri ptions.

Ref erences in this Act to subsection (1) of this
section or to a provision of that subsection shal
be construed in accordance with any anmendnment under
this section .

Regul ati ons under this section shall be nade only
after consultation with any other Mnister of the
Gover nment who, having regard to his functions,
ought, in the opinion of the Mnister, to be
consul t ed.

Where it is proposed to nmake regul ati ons under this
section, a draft of the regulations shall be laid
bef ore each House of the G reachtas and the

regul ations shall not be nade until a resolution
approving of the draft shall have been passed by
each such House.

Vher e-

(a)

(b)

personal data are kept for the purpose of direct
mar ket i ng, and

the data subject concerned requests the data
controller in witing to cease using the data for
t hat pur pose,



the data controller shall, as soon as may be and in any
event not nore than 40 days after the request has been
given or sent to him

(1) if the data are kept only for the purpose
aforesaid, erase the data

(1i) if the data are kept for that purpose and ot her
pur poses, cease using the data for that
pur pose, and

(rit) notify the data subject in witing
accordingly and, where appropriate, inform
hi m of those other purposes.

3.-An individual who believes that a person keeps personal
data shall, if he so requests the person in witing-

(a) be infornmed by the person whether he keeps any such
data, and

(b) if he does, be given by the person a description of
the data and the purposes for which they are kept,

as soon as may be and in any event not nore than 21 days after
the request has been given or sent to him

4.(1)(a) Subject of the provisions of this Act, an individual
shall, if he so requests a data controller in
writing-

(1) be informed by the data controll er whether the
data kept by himinclude personal data rel ating
to the individual, and

(11) be supplied by the data controller with a copy
of the information constituting any such dat a,

as soon as may be and in any event not nore than 40
days after conpliance by the individual with the
provi sions of this section; and, where any of the
information is expressed in terns that are not
intelligible to the average person w t hout

expl anation, the information shall be acconpani ed by
an expl anation of those terns.

(b) A request for the information specified in sub-
paragraph (i) of subsection (1)(a) of this section
shall, in the absence of any indication to the
contrary, be treated as including a request for a



copy of the information specified in subparagraph
(i1) of the said subsection (1) (a).

(c) (i) A fee may be payable to the data controller
concerned in respect of such a request as
af oresaid and the anmount thereof shall not
exceed such anount as nmay be prescribed or an
anount that in the opinion of the Conm ssioner
is reasonable, having regard to the estinmated
cost
to the data controller of conpliance with the
request, whichever is the |esser.

(1i) Afee paid by an individual to a data
controll er under subparagraph (i) of this
paragraph shall be returned to himif his
request is not conplied with or the data
controller rectifies or supplenents, or erases
part of, the data concerned (and thereby
materially nodifies the data) or erases all of
the data on the application of the individual
or in accordance with an enforcenent notice or
an order of a court.

(2) \Were pursuant to provision made in that behal f under
this Act there are separate entries in the register in
respect of data kept by a data controller for different
pur poses, subsection (1) of this section shall apply as
if it provided for the making of a separate request and
the paynent of a separate fee in respect of the data to
whi ch each entry rel ates.

(3) An individual making a request under this section shal
supply the data controller concerned with such
information as he may reasonably require in order to
satisfy hinself of the identity of the individual and to
| ocate any rel evant personal data or information.

(4) Nothing in subsection (1) of this section obliges a data
controller to disclose to a data subj ect personal data
relating to another individual unless that other
i ndi vi dual has consented to the disclosure:

Provided that, where the circunstances are such that it
woul d be reasonable for the data controller to concl ude
that, if any particulars identifying that other

i ndi vidual were onmtted, the data could then be discl osed
as aforesaid wthout his being thereby identified to the
data subject, the data controller shall be obliged to



(5)

(6)

(7)

(8)

di sclose the data to the data subject with the om ssion
of those particul ars.

| nformati on supplied pursuant to a request under
subsection (1) of this section may take account of any
anendnent of the personal data concerned made since the
recei pt of the request by the data controller (being an
amendnent that woul d have been made irrespective of the
recei pt of the request) but not of any other anendnent.

(a) A request by an individual under subsection (1) of
this sectioninrelation to the results of an
exam nation at which he was a candi date shall be
deened, for the purposes of this section, to be nade
on-

(1) the date of the first publication of the
results of the exam nation, or

(1i) the date of the request,

whi chever is the later; and paragraph (a) of the
sai d subsection (1) shall be construed and have
effect inrelation to such a request as if for "40
days" there were substituted "60 days"

(b) In this subsection "exam nation" neans any process
for determ ning the know edge, intelligence, skil
or ability of a person by reference to his
performance in any test, work or other activity.

A notification of a refusal of a request nmade by an

i ndi vidual under and in conpliance with the preceding
provisions of this section shall be in witing and shal
include a statenment of the reasons for the refusal and an
i ndication that the individual may conplain to the
Comm ssi oner about the refusal.

(a) If and whenever the Mnister considers it desirable
inthe interests of data subject to do so and by
regul ati ons so declares, the application of this
section to personal data-

(1) relating to physical or nental health, or
(1i) kept for, or obtained in the course of,

carrying out social work by a Mnister of the
Governnent, a local authority, a health board



(b)

or a specified voluntary organi sati on or other
body,

may be nodified by the regulations in such manner,
i n such circunstances, subject to such safeguards
and to such extent as nmay be specified therein.

Regul ati ons under paragraph (a) of this subsection
shal |l be nmade only after consultation with the

M nister for Health and any other Mnister of the
Gover nment who, having regard to his functions,
ought, in the opinion of the Mnister, to be
consulted and may make different provision in
relation to data of different descriptions.

5.(1) Section 4 of this Act does not apply to personal data-

(a)

(b)

(d)

kept for the purpose of preventing, detecting or

i nvestigating offences, apprehending or prosecuting
of fenders or assessing or collecting any tax, duty
or other noneys owed or payable to the State, a

| ocal authority or a health board, in any case in
whi ch the application of that section to the data
woul d be likely to prejudice any of the matters

af oresai d

to which, by virtue of paragraph (a) of this
subsection, the said section 4 does not apply and
whi ch are kept for the purpose of discharging a
function conferred by or under any enactnent and
consi sting of information obtained for such a
purpose froma person who had it in his possession
for any of the purposes nentioned in paragraph (a)
of this subsection,

in any case in which the application of that would
be likely to prejudice the security of, or the

mai nt enance of good order and discipline in-

(1) a prison,

(1i1) a place of detention provided under section 2
of the Prison Act, 1970,

(tit)amlitary prison or detention barrack within
t he meani ng of the Defence Act, 1954, or

(tv) Saint Patrick's Institution,

kept for the purpose of perform ng such functions
conferred by or under any enactnent as may be
specified by regul ati ons nade by the M nister, being
functions that, in the opinion of the Mnister, are



(2)

(e)

()

(9)

(h)

(i)

designed to protect nmenbers of the public against
financial | oss occasi oned by-

(1) dishonesty, inconpetence or mal practice on the
part of persons concerned in the provision of
banki ng, insurance, investnent or other
financial services or in the nanagenent of
conpani es or simlar organisations, or

(1i) the conduct of persons who have at any tine
been adj udi cat ed bankrupt,

in any case in which the application of that section
to the data would be likely to prejudice the proper
performance of any of those functions,

in respect of which the application of that section
woul d be contrary to the interests of protecting the
international relations of the State,

consisting of an estimate of, or kept for the

pur pose of estimating, the anount of the liability
of the data controller concerned on foot of a claim
for the paynent of a sum of noney, whether in
respect of danmages or conpensation, in any case in
whi ch the application of the section would be |ikely
to prejudice the interests of the data controller in
relation to the claim

in respect of which a claimof privilege could be
mai ntai ned in proceedings in a court in relation to
comuni cations between a client and his professional
| egal advisers or between those advisers,

kept out for the purpose of preparing statistics or
carrying out research if the data are not used or

di scl osed (other than to a person to whom a

di scl osure of such data may be nade in the

ci rcunst ances specified in section 8 of this Act)
for any other purpose and the resulting statistics
or the results of the research are not nmade
available in a formthat identifies any of the data
subj ects, or

t hat are back-up data.

Regul ati ons under subsection (1) (d) and (3) (b) of this
section shall be made only after consultation wth any

ot her

M ni ster of the Governnment who, having regarding to

his functions, ought, in the opinion of the Mnister, to
be consul ted.



(3) (a) Subject to paragraph (b) of this subsection, section
4 of this Act, as nodified by any ot her provisions
t hereof, shall apply notw thstandi ng any provision
of or made under any enactnent or rule of |aw that
isin force inmedi ately before the passing of this
Act and prohibits or restricts the disclosure, or
aut hori ses the w thhol di ngs, of information.

(b) If and whenever the Mnister is of opinion that a
prohi bition, restriction or authorisation referred
to in paragraph (a) of this subsection in relation
to any information ought to prevail in the interests
of the data subjects concerned or any ot her
i ndi vidual s and by regul ati ons so decl ares, then,
while the regulations are in force, the said
paragraph (a) shall not apply as respects the
provision or rule of |aw concerned and accordingly
section 4 of this Act, as nodified as aforesaid,
shall not apply in relation to that information.

6.(1) An individual shall, if he so requests in witing a data
controller who keeps personal data relating to him be
entitled to have rectified or, where appropriate, erased any
such data in relation to which there has been a contravention
by the data controller of section 2(1) of this Act; and the
data controller shall conply with the request as soon as may
be and in any event not nore than 40 days after it has been
given or sent to him

Provided that the data controller shall, as respects data that
are inaccurate or not kept up to data, be deened-

(a) to have conplied with the request if he suppl enents
that data with a statenent (to the terns of which
the individual has assented) relating to the matters
dealt with by the data, and

(b) if he supplenents the data as aforesaid, not to be
in contravention of paragraph (b) of the said
section 2(1).

(2) On conpliance by a data controller with a request under
subsection (1) of this section, he shall, as soon as nmay
be and in any event not nore than 40 days after the
request has been given or sent to him notify-

(a) the individual nmaking the request, and

(b) if such conpliance materially nodifies the data
concerned, any person to whomthe data were
di scl osed during the period of 12 nonths imredi ately
before the giving or sending of the request,



of the rectification, erasure or statement concerned.

7.-For the purposes of the law of torts and to the extent that
that | aw does not so provide, a person, being a data
controller or a data processor, shall, so far as regards the
coll ection by himof personal data or information intended for
inclusion in such data or his dealing with such data, owe a
duty of care to the data subject concerned:

Provided that, for the purposes only of this section, a data
controller shall be deened to have conplied with the

provi sions of section 2(1) (b) of this Act if and so |long as
t he personal data concerned accurately record data or other
information recei ved or obtained by himfromthe data subject
or athird party and include (and, if the data are discl osed,
the di sclosure i s acconpani ed by) -

(a) an indication that the information constituting the
data was recei ved or obtai ned as aforesaid,

(b) if appropriate, an indication that the data subject
has informed the data controller that he regards the
information as inaccurate or not kept up to date,
and

(c) any statenment with which, pursuant to this Act, the
data are suppl enent ed.

8.-Any restrictions in this Act on the disclosure of personal
data do not apply if the disclosure is-

(a) in the opinion of a nenber of the Garda Si ochana not
bel ow t he rank of chief superintendent or an officer
of the Permanent Defence Force who holds an arny
rank not below that of colonel and is designated by
the Mnister for Defence under this paragraph,
requi red for the purpose of safeguarding the
security of the State,

(b) required for the purpose of preventing, detecting or
i nvestigating offences, apprehending or prosecuting
of fenders or assessing or collecting any tax, duty
or other noneys owed or payable to the State, a
| ocal authority or a health board, in any case in
whi ch the application of those restrictions would be
likely to prejudice any of the matters aforesaid,

(c) required in the interests of protecting the
international relations of the State,



(d) required urgently to prevent injury or other danage
to the health of a person or serious |oss of or
damage to property,

(e) required by or under any enactnment or by a rule of
| aw or order of a court,

(f) required for the purposes of obtaining | egal advice
or for the purposes of, or in the course of, |egal
proceedi ngs in which the person making the
disclosure is a party or a wtness,

(g0 made to the data subject concerned or to a person
acting on his behal f, or

(h) nmade at the request or with the consent of the data
subj ect or a person acting on his behalf.

The Data Protection Comm ssioner

9.(1) For the purposes of this Act, there shall be a

per son

(referred to in this Act as the Conm ssioner) who shall be
known as an Coim sineir Cosanta Sonrai or, in the English

| anguage, the Data Protection Comm ssioner; the Comm ssioner
shall performthe functions conferred on himby this Act.

(2) The provisions of the Second Schedule to this Act shal
have effect in relation to the Conm ssi oner.

10. (1) (a) The Comm ssioner may investigate, or cause to be
i nvestigated, whether any of the provisions of this
Act have been, are being or are likely to be
contravened by a data controller or a data processor
inrelation to an individual either whether the
i ndi vi dual conplains to himof a contravention of
any of those provisions or he is otherw se of
opinion that there may be such a contravention.

(b) \Where a conplaint is made to the Conm ssioner under
paragraph (a) of this subsection, the Conm ssioner
shal | -

(1) investigate the conplaint or cause it to be
i nvestigated, unless he is of opinion that it
is frivolous or vexations, and

(ii) as soon as may be, notify the individual
concerned in witing of his decision in
relation to the conplaint and that the



(2)

(3)

(4)

(5)

i ndi vidual may, if aggrieved by his decision,
appeal against it to the Court under section 26
of this Act within 21 days fromthe receipt by
himof this notification.

| f the Comm ssioner is of opinion that a person, being a

data controller or a data processor, has contravened or
is contravening a provision of this Act (other than a

provi sion the contravention of which is an offence),
t he Comm ssioner may, by notice in witing (referred to
inthis Act as an enforcenent notice) served on the
person, require himto take such steps as are specified
in the notice within such tine as nay be so specified to
conply with the provision concerned.

Wthout prejudice to the generality of subsection (2) of

this section, if the Comm ssioner is of opinion that a
data controll er has contravened section 2(1) of this
Act, the relevant enforcenent notice may require him

(a) to rectify or erase any of the data concerned, or

(b) to supplenent the data with such statenent relating

to the matters dealt with by themas the
Comm ssi oner may approve of; and as respects data
that are inaccurate or not kept up to date, if he
suppl ements them as aforesaid, he shall be deened
not to be in contravention of paragraph (b) of the
said section 2(1).

An enforcenent notice shall -

(a) specify any provision of this Act that, in the

opi nion of the Comm ssioner, has been or is being
contravened and the reasons for his having forned
t hat opi nion, and

(b) subject to subsection (6) of this section, state

that the person concerned nay appeal to the Court
under section 26 of this Act against the requirenent
specified in the notice wthin 21 days fromthe
service of the notice on him

Subj ect to subsection (6) of this section, the tine

specified in an enforcenent notice for conpliance with a
requi renent specified therein shall not be expressed to
expire before the end of the period of 21 days specified
in subsection (4) (b) of this section and, if an appeal

i s brought against the requirenent, the requirenent need
not be conplied with the subsection (9) of this section
shall not apply in relation thereto, pending the

determ nation or wthdrawal of the appeal.



(6) If the Comm ssioner-

(a) by reason of special circunstances, is of opinion
that a requirenent specified in an enforcenent
notice should be conplied with urgently, and

(b) includes a statenent to that effect in the notice,

subsections (4) (b) and (5) of this section shal

not apply in relation to the notice, but the notice
shall contain a statenent of the effect of the

provi sions of section 26 (other than subsection (3)
of the Act andshall not require conpliance with the
requi renent before the end of period of 7 days

begi nning on the data on which the notice is served.

(7) On conpliance by a data controller with a requirenent
under subsection (3) of this section, he shall, as soon
as may be and in any event not nore than 40 days after
such conpliance, notify-

(a) the data subject concerned, and

(b) if such conpliance materially nodifies the data
concerned, any person to whomthe data were
di scl osed during the period beginning 12 nonths
before the data of the service of the enforcenent
noti ce concerned and ending i medi ately before such
conpl i ance,

of the rectification, erasure or statement concerned.

(8) The Comm ssioner may cancel an enforcenent notice and, if
he does so, shall notify in witing the person on whom
it was served accordingly.

(9) A person who, without reasonable excuse, fails or refuses
to conply with a requirenment specified in an enforcenent
notice shall be guilty of an offence.

11. (1) The Conmi ssioner may, subject to the provisions of this
section, prohibit the transfer of personal data fromthe State
to a place outside the State.

(2) The Comm ssioner, when considering whether to prohibit a
proposed transfer of personal data fromthe State to a
pl ace in a state bound by the Convention, shall have
regard to the provisions of Article 12 of the
Convent i on.

(3) The Conmm ssioner shall not prohibit a proposed transfer
of personal data fromthe State to a place outside the
State unless he is of opinion that the transfer woul d,



if the place were in a state bound by the Convention, be

likely
to lead to a contravention of the basic principles for
data protection set out in Chapter Il of the Convention.

(4) In determning whether to prohibit a transfer of personal
data under this section, the Comm ssioner shall also
consi der whether the transfer would be likely to cause
damage or distress to any person and have regard to the
desirability of facilitating international transfers of
dat a.

(5 A prohibition under subsection (1) of this section shal
be effected by the service of a notice (referred to in
this Act as a prohibition notice) on the person
proposing to transfer the data concer ned.

(6) A prohibition notice shall-

(a) prohibit the transfer concerned either absolutely or
until the person aforesaid has taken such steps as
are specified in the notice for protecting the
interests of the data subjects concerned,

(b) specify the tine when it is to take effect
(c) specify the grounds for the prohibition, and

(d) subject to subsection (8) of this section, state
that the person concerned nay appeal to the Court
under section 26 of this Act against the prohibition
specified in the notice wthin 21 days fromthe
service of the notice on him

(7) Subject to subsection (8) of this section, the tine
specified in a prohibition notice for conpliance with the
prohi bition specified therein shall not be expressed to expire
before the end of the period of 21 days specified in
subsection (6) (d) of this section and, if an appeal is
brought agai nst the prohibition, the prohibition need not be
conplied with and subsection (13) of this section shall not
apply in relation thereto, pending the determ nation or

w t hdrawal of the appeal.

(8) If the Comm ssioner-
(a) by reason of special circunstances, is of opinion
that a prohibition specified in a prohibition notice
shoul d be conplied with urgently, and

(b) includes a statenent to that effect in the notice,



subsections (6) (d) and (7) of this section shall not apply in
relation to the notice but the notice shall contain a
statenent of the effect of the provisions of section 26 (other
t han subsection (3) of this Act and shall not require
conpliance with the prohibition before the end of the period
of 7 days beginning on the date on which the notice is served.

(9) The Comm ssioner may cancel a prohibition notice and, if
he does so, shall notify in witing the person on whom
it was served accordingly.

(10) This section shall not apply to a transfer of data if the
transfer of the data or the information constituting the
data is required or authorised by or under any enact nent
or required by any convention or other instrunent
i nposing an international obligation on the State.

(11) For the purposes of this section, a place shall be deened
to be in a state bound by the Convention if it is in any
territory in respect of which the state is so bound.

(12) (a) This section applies, with any necessary
nodi fication, to a transfer of information fromthe
State to a place outside the State for conversion
into personal data as it applies to a transfer or
personal data fromthe State to such a pl ace.

(b) In paragraph (a) of this subsection "information"
means i nformation (not being data) relating to a
living individual who can be identified fromit.

(13) A person who, w thout reasonabl e excuse, fails or refuses
to conply with a prohibition specified in a prohibition
notice shall be guilty of an offence.

12. (1) The Conm ssioner may, by notice in witing (referred to
inthis Act as an information notice) served on a person,
require the person to furnish to himin witing within such
time as may be specified in the notice such information in
relation to matters specified in the notice as i s necessary or
expedi ent for the performance by the Comm ssioner of his
functions.

(2) Subject to subsection (3) of this section-

(a) an information notice shall state that the person
concerned nay appeal to the Court under section 26
of this Act against the requirement specified in the
notice within 21 days fromthe service of the notice
on him and



(b) the tinme specified in the notice for conpliance with
a requirement specified therein shall not be
expressed to expire before the end of the period of
21 days specified in paragraph (a) of this
subsection and, if an appeal is brought against the
requi renent, the requirenment need not be conplied
wi th and subsection (5) of this section shall not
apply in relation thereto, pending the determ nation
or withdrawal of the appeal.

(3) If the Comm ssioner-

(a) by reason of special circunstances, is of opinion
that a requirement specified in an information
notice should be conplied with urgently, and

(b) includes a statenent to that effect in the notice,
subsection (2) of this section shall not apply in
relation to the notice, but the notice shall contain
a statement of the effect of the provisions of
section 26 (other than subsection (3) of this Act
and shall not require conpliance with the
requi renent before the end of the period of 7 days
begi nning on the date on which the notice is served.

(4) (a) No enactnment or rule of |law prohibiting or
restricting the disclosure of information shal
preclude a person fromfurnishing to the
Comm ssi oner any information that is necessary or
expedi ent for the performance by the Comm ssioner of
his functions.

(b) Paragraph (a) of this subsection does not apply to
information that in the opinion of the Mnister or
the Mnister for Defence is, or at any tine was,
kept for the purpose of safeguarding the security of
the State or information that is privileged from
di scl osure in proceedings in any court.

(5) A person who, without reasonable excuse, fails or refuses
to conply with a requirenent specified in an information
notice or who in purported conpliance with such a
requi renent furnishes information to the Comm ssi oner
that the person knows to be false or msleading in a
mat eri al respect shall be guilty of an offence.

13. (1) The Conmi ssioner shall encourage trade associations and
ot her bodi es representing categories of data controllers to
prepare codes of practice to be conplied with by those
categories in dealing with personal data.



(2) The Comm ssioner nmay approve of any code of practice so
prepared (referred to subsequently in this section as a
code) if he is of opinion that it provides for the data
subj ects concerned a neasure of protection with regard
to personal data relating to themthat conforns with
that provided for by sections 2, 3, 4 (other than
subsection (8) and 6 of this Act and shall encourage its
di ssem nation to the data controllers concerned.

(3) Any such code that is so approved of may be laid by the
M ni ster before each House of the O reachtas and, if

each such House passes a resolution approving of it,

t hen-

(a) inso far as it relates to dealing with persona
data by the categories of data controllers
concer ned-

(1) it shall have the force of law in accordance
wthits ternms, and

(i1) upon its comencenent, references (whether
specific or general) in this Act to any of the
provi sions of the said sections shall be
construed (or, if the code is in substitution
for a code having the force of |aw by virtue of
this subsection, continued to be construed) as
if they were also references to the rel evant
provi sions of the code for the time being
havi ng the force of |aw.

and

(b) it shall be deenmed to be a statutory instrunment to
which the Statutory Instrunents Act, 1947, primarily
applies.

(4) This section shall apply in relation to data processors
as it applies in relation to categories of data
controllers with the nodification that the references in
this section to the said sections shall be construed as
references to section 2(1)(d) of this Act and with any
ot her necessary nodifications.

14. (1) The Conm ssioner shall in each year after the year in
which the first Comm ssioner is appointed prepare a report in
relation to his activities under this Act in the preceding
year and cause copies of the report to be laid before each
House of the QG reachtas.

(2) Notw thstandi ng subsection (1) of this section, if, but
for this subsection, the first report under that



subsection would relate to a period of less than 6

mont hs, the report shall relate to that period and to
the year immediately follow ng that period and shall be
prepared as soon as may be after the end of that year.

15. (1) The Comm ssioner is hereby designated for the purposes
of Chapter 1V (which relates to nutual assistance) of the
Conventi on.

(2) The Mnister may make any regul ations that he considers
necessary or expedient for the purpose of enabling the
said Chapter IV to have full effect.

Regi stration
The register.

16. (1) This section applies to the follow ng persons, that is
to say:
(a) data controllers, being public authorities and other
bodi es and persons referred to in the Third Schedul e
to this Act,

(b) data controllers, being financial institutions,
persons hol di ng aut hori sati ons under the European
Communities (Non-Life) Insurance Regul ations, 1976
(S.I. No. 115 of 1976), or the European Conmunities
(Life Assurance) Regul ations, 1984 (S. 1. No. 57 of
1984), or persons whose busi ness consists wholly or
mainly in direct marketing, providing credit
references or collecting debts,

(c) any other data controllers who keep personal data
relating to-
(1) racial origin

(1i) political opinions or religious or other

bel i ef s,

(rit) physi cal or nental health (other than any
such data reasonably kept by themin relation
to the physical or nmental health or their
enpl oyees in the ordinary course of personnel
adm ni stration and not used or disclosed for
any ot her purpose),

(1v) sexual life; or

(v) crimnal convictions,



(2)

(3)

(d) data processors whose business consists wholly or
partly in processing personal data on behalf of data
controllers, and

(e) such categories of data controllers and data
processors as may stand prescribed for the tine
bei ng (which categories may include data controllers
and data processors to whomthis section would not
ot herwi se apply and on whom enforcenent noti ces,
prohi bition notices or information notices have been
served if the notices are in force and either the
time for bringing an appeal against them under
section 26 of this Act has expired w thout such an
appeal havi ng been brought or any such appeal has
been wi t hdrawn).

The Comm ssioner shall establish and maintain a register
(referred to in this Act as the register) of persons to
whom this section applies and shall make, as
appropriate, an entry or entries in the register in
respect of each person whose application for
registration therein is accepted by the Conm ssi oner.

(a) Menbers of the public may inspect the register free
of charge at all reasonable tines and may take
copies of, or of extracts from entries in the
register.

(b) A nenber of the public may, on paynment to the
Comm ssi oner of such fee (if any) as nay be
prescribed, obtain fromthe Comm ssioner a copy
(certified by himor by a nmenber of his staff to be
a true copy) of, or of an extract from any entry in
the register.

(c) In any proceedi ngs-

(1) a copy of, or of an extract from an entry in
the register certified by the Conm ssioner or
by a nmenber of his staff to be a true copy
shal | be evidence of the entry or extract, and

(i1) a docunment purporting to be such a copy, and to
be certified, as aforesaid shall be deened to
be such a copy and to be so certified unless
the contrary is proved.

(d) In any proceedi ngs-

(1) a certificate signed by the Conm ssioner or by
a menber of his staff and stating that there is
not an entry in the register in respect of a
specified person as a data controller or as a



dat aprocessor shall be evidence of that fact,
and

(i1) a docunent purporting to be such a certificate,
and to be signed, as aforesaid shall be deened
to be such a certificate and to be so signed
unl ess the contrary is proved.

17.(1)(a) A person wishing to be registered in the register or

(2)

(3)

(4)

to have a registration continued under section 18 of
this Act or to have the particulars in an entry in
the register altered shall make an application in
witing in that behalf to the Comm ssioner and shal
furnish to himsuch information as nmay be prescribed
and any other information that he may require.

(b) \Where a data controller intends to keep personal
data for two or nore purposes, he may nake an
application for separate registration in respect of
any of those purposes and, subject to the provisions
of this Act, entries shall be nmade in the register
i n accordance with any such applications.

Subj ect to subsection (3) of this section, the
Comm ssi oner shall accept an application for
regi stration, made in the prescribed manner an in
respect of which such fee as may be prescribed has been
paid, froma person to whom section 16 of this Act
applies unless he is of opinion that-

(a) the particulars proposed for inclusion in an entry
in the register are insufficient or any other
information required by the Conm ssioner either has
not been furnished or is insufficient, or

(b) the person applying for registrationis likely to
contravene any of the provisions of this Act.

The Comm ssioner shall not accept such an application
for registration as aforesaid froma data controller who
keeps personal data specified in section 16(1)(c) of
this Act

unl ess he is of opinion that appropriate safeguards for
the protection of the privacy of the data subjects
concerned are being, and will continue to be, provided
by him

Where the Comm ssioner refuses an application for
regi stration, he shall, as soon as may be, notify in
witing the person applying for registration of the
refusal and the notification shall-



(5)

(6)

(7)

(a) specify the reasons for the refusal, and

(b) state that the person may appeal to the Court under
section 26 of this Act against the refusal within 21
days fromthe receipt by himof the notification.

(a) the Comm ssioner, by reason of speci al
circunstances, is of opinion that a refusal of an
application for registration should take effect
urgently, and

(b) the notification of the refusal includes a statenent
to that effect and a statenent of the effect of the
provi sions of section 26 (other than subsection (3))
of this Act.

paragraph (b) of subsection (4) of this section shall not
apply inrelation to the notification and paragraph (b)
of subsection (6) of this section shall be construed and
have effect as if for the words fromand including "21
days" to the end of the paragraph there were substituted
"7 days beginning on the date on which the notification
was received,".

Subj ect to subsection (5) of this section, a person who
has made an application for registration shall -

(a) wuntil he is notified that it has been accepted or it
is wthdrawn,

or

(b) if heis notified that the application has been
refused, until the end of the period of 21 days
wi thin which an appeal may be brought under section
26 of this Act against the refusal and, if such an
appeal is brought, until the determ nation or
w t hdrawal of the appeal,

be treated for the purposes of section 19 of this Act as
if the application had been accepted and the particul ars
contained in it had been included in an entry in the
regi ster on the date on which the application was nade.

Subsection (2) to (6) of this section apply, with any
necessary nodifications, to an application for
continuance of registration and an application for
alteration of the particulars in an entry in the
regi ster as they apply to an application for
regi stration



18. (1) Aregistration (whether it is the first registration or
a registration continued under this section) shall be for the

prescri bed period and on the expiry thereof the relevant entry
shall be renoved fromthe register unless the registration is

continued as aforesaid.

(2) The prescribed period (which shall not be | ess than one
year) shall be cal cul at ed-

(a) in the case of a first registration, fromthe date
on which the relevant entry was nade in the
regi ster, and

(b) in the case of a registration which has been
conti nued under this section, fromthe date from
which it was so conti nued.

(3) The Comm ssioner shall, subject to the provisions of this
Act, continue a registration, whether it has previously
been continued under this section or not.

(4) Notw thstanding the foregoing provisions of this section,
the Comm ssioner nay at any tinme, at the request of the
person to whoman entry relates, renove it fromthe
register.

19.(1) A data controller to whom section 16 of this Act
applies shall not keep personal data unless there is for the
time being an entry in the register in respect of him

(2) A data controller in respect of whomthere is an entry in
the register shall not-

(a) keep personal data of any description other than
that specified in the entry,

(b) keep or use personal data for a purpose other than
t he purpose or purposes described in the entry,

(c) if the source fromwhich such data, and any
information intended for inclusion in such data, are
obtained is required to be described in the entry,
obtain such data or information froma source that
i's not so descri bed.

(d) disclose such data to a person who i s not descri bed
in the entry (other than a person to whom a
di scl osure of such data may be nade in the
ci rcunst ances specified in section 8 of this Act),



(3)

(4)

(5)

(6)

(e) directly or indirectly transfer such data to a pl ace
outside the State other than one naned or descri bed
in the entry.

An enpl oyee or agent (not being a data processor) of a
data controller nmentioned in subsection (2) of this
section shall, as respects personal data kept or, as the
case may be, to be kept by the data controller, be
subject to the sane restrictions in relation to the use,
source, disclosure or transfer of the data as those to
whi ch the data controller is subject under that
subsecti on.

A data processor to whom section 16 applies shall not
process personal data unless there is for the tinme being
an entry in the register in respect of him

| f and whenever a person in respect of whomthere is an
entry in the register changes his address, he shal
t her eupon notify the Conm ssioner of the change.

A person who contravenes subsection (1), (4) and (5), or
knowi ngly contravenes any other provision, of this
section shall be guilty of an offence.

20.(1) The following matters, and such other matters (if any)
as may be necessary or expedient for the purpose of enabling
sections 16 to 19 of this Act to have full effect, may be

prescri bed:

(2)

(a) the procedure to be followed in relation to
applications by persons for registration,
conti nuance of registration or alteration of the
particulars in an entry in the register or for
wi t hdrawal of such applications,

(b) the information required to be furnished to the
Commi ssi oner by such persons, and

(c) the particulars to be included in entries in the
regi ster,

and different provision may be nmade in relation to the
matters aforesaid as respects different categories of
per sons.

A person who in purported conpliance with a requirenent
prescribed under this section furnishes information to
t he Comm ssioner that the person knows to be fal se or
m sleading in a material respect shall be guilty of an
of f ence.



21. (1) Personal data processed by a data processor shall not
be di sclosed by him or by an enpl oyee or agent of his,

W thout the prior authority of the data controller on behalf
of whom the data are processed.

(2) A person who know ngly contravenes subsection (1) of this
section shall be guilty of an offence.

22.(1) A person who-

(a) obtains access to personal data, or obtains any
information constituting such data, w thout the
prior authority of the data controller or data
processor by whomthe data are kept, and

(b) discloses the data or information to another person,
shall be guilty of an offence.

(2) Subsection (1) of this section does not apply to a person
who is an enpl oyee or agent of the data controller or
dat a processor concer ned.

23. (1) Subject to the provisions of this section, this Act does
not apply to a data controller in respect of data kept, or to
a data processor in respect of data processed, outside the

St at e.

(2) For the purposes of this section, data shall be deened to
be-

(a) kept by a data controller in the place where he
controls their contents and use, and

(b) processed by a data processor in the place where the
rel evant data equi pnent is | ocat ed.

(3) Where a person who is not resident in the State controls
the contents and use of personal data kept within the
State, or processes any such data, through an enpl oyee
or agent in the State, this Act shall apply as if that
control was exercised or, as the case may be, the data
were processed by the enployee or agent acting on his
own account .

(4) This Act does not apply to data processed wholly outside
the State unless the data are used or intended to be
used in the State.



(5) Section 19 (2) (e) of this Act does not apply to the
transfer of data that are already outside the State.

24.(1) In this section "authorised officer"” nmeans a person
authorised in witing by the Conm ssioner to exercise, for the
purposes of this Act, the powers conferred by this section.

(2) An authorised officer may, for the purpose of obtaining
any information that is necessary or expedient for the
performance by the Comm ssioner of his functions, on
production of the officer's authorisation, if so
requir ed-

(a) at all reasonable tines enter prem ses that he
reasonably believes to be occupied by a data
controller or a data processor, inspect the prem ses
and any data therein (other than data consisting of
information specified in section 12 (4) (b) of this
Act) and inspect, exam ne, operate and test any data
equi pnent therein,

(b) require any person on the prem ses, being a data
controller, a data processor or an enpl oyee or
either of them to disclose to the officer any such
data and produce to himany data material (other
than data material consisting of information so
specified) that is in that person's power or control
and to give to
hi m such informati on as he may reasonably require in
regard to such data and materi al

(c) either on the prem ses or el sewhere, inspect and
copy or extract information from such data, or
i nspect and copy or take extracts from such
material, and

(d) require any person nentioned in paragraph (b) of
this subsection to give to the officer such
informati on as he may reasonably require in regard
to the procedures enployed for conplying with the
provi sions of this Act, the sources from which such
data are obtained, the purposes for which they are
kept, the persons to whomthey are disclosed and the
data equi pnent in the prem ses.

(3) Subsection to subsection (5) of this section, subsection
(2) of this section shall not apply in relation to a
financial institution.

(4) \Wenever the Conm ssioner considers it necessary or
expedi ent for the performance by himof his functions
that an authorised officer should exercise, in relation
to a financial institution, the powers conferred by



subsection (2) of this section, the Conm ssioner nmay
apply to the H gh Court for an order under this section

(5) \Whenever, on an application to it under subsection (4) of
this section, the Hgh Court is satisfied that it is
reasonable to do so and is satisfied that the exigencies
of the common good so warrant, it may nake an order
aut hori sing and authorised officer to exercise the
powers conferred by subsection (2) of this section in
relation to the financial institution concerned, subject
to such condition (if any) as it thinks proper and
specifies in the order.

(6) A person who obstructs or inpedes an authorised office in
the exercise of a power, or, wthout reasonabl e excuse,
does not conply with a requirenent, under this section
or who in purported conpliance with such a requirenent
gives information to an authorised officer that he knows
to be false or msleading in a material respect shall be
guilty of an offence.

25.- Any notice authorised by this Act to be served on a
person by the Conm ssioner nmay be served-

(a) if the person is an individual-
(1) by delivering it to him or

(1i) by sending it to himby post addressed to him
at his usual or |ast-known place of residence
or business, or

(tit)by leaving it for himat that place,

(b) if the person is a body corporate or an
uni ncor por ated body of persons, by sending it to the
body by post to, or addressing it to and leaving it
at, in the case of
a conpany, its registered office (wthin the neaning
of the Conpanies Act, 1963) and, in any other case,
its principal place of business.

26. (1) An appeal may be nmade to an heard and determ ned by the
Court agai nst -

(a) a requirenent specified in an enforcenment notice or
an information notice,

(b) a prohibition specified in a prohibition notice,



(c) a refusal by the Comm ssioner under section 17 of
this Act, notified by himunder that section, and

(d) a decision of the Conm ssioner inrelationto a
conpl ai nt under section 10(1)(a) of this Act,

and such an appeal shall be brought within 21 days from
the service on the person concerned of the rel evant
notice or, as the case may be, the receipt by such
person of the notification of the rel evant refusal or
deci si on.

(2) The jurisdiction conferred on the Court by this Act shal
be exercised by the judge for the tinme being assigned to
the circuit where the appellant ordinarily resides or
carries on any profession, business or occupation or, at
the option of the appellant, by a judge of the Court for
the tinme being assigned to the Dublin circuit.

(3) (a) Subject to paragraph (b) of this subsection, a
deci sion of the Court under this section be final.

(b) An appeal may be brought to the Hi gh Court on a
poi nt of | aw agai nst such a decision; and references
inthis
Act to the determ nation of an appeal shall be
construed as including references to the
determ nation of any such appeal to the H gh Court
and of any appeal fromthe decision of that Court.

(4) \ere-

(a) a person appeals to the Court pursuant to paragraph
(a), (b) or (c) of subsection (1) of this section,

(b) the appeal is brought within the period specified in
the notice or notification nmentioned in paragraph
(c) of this subsection, and

(c) the Comm ssioner has included a statenent in the
rel evant notice or notification to the effect that
by reason of special circunstances he is of opinion
that the requirenment or prohibition specified in the

noti ce should be conplied with, or the refusal
specified in the notification should take effect,
urgently,

t hen, notw thstandi ng any provision of this Act, if the Court,
on application to it in that behalf, so determ nes, non-
conpliance by the person with a requirenent or prohibition
specified in the notice, or, as the case may be, a
contravention by himof section 19 of this Act, during the



period ending with the determ nation or w thdrawal of the
appeal or during such other period as may be determ ned as
aforesaid shall not constitute an offence.

27.(1) In any proceedi ngs-

(a) a certificate signed by the Mnister or the Mnister
for Defence and stating that in his opinion personal
data are, or at any tinme were, kept for the purpose
of safeguarding the security of the State shall be
evi dence of that opinion,

(b) a certificate-

(1) signed by a nenber of the Garda Siochana not
bel ow t he rank of chief superintendent or an
of ficer of the Permanent Defence Force who
hol ds an arny rank not bel ow that of col onel
and is designated by the Mnister for Defence
under section 8 (a) of this Act, and

(1i) stating that in the opinion of the nenber or,
as the case may be, the officer a disclosure of
personal data is required for the purpose
af oresai d

shal | be evidence of that opinion, and

(c) a docunent purporting to be a certificate under
paragraph (a) or (b) of this subsection and to be
signed by a person specified in the said paragraph
(a) or (b), as appropriate, shall be deened to be
such a certificate and to be so signed unless the
contrary is proved.

(2) Information supplied by a person in conpliance with a
request under section 3 or 4 (1) of this Act, a
requi renment under this Act or a direction of a court in
proceedi ngs under this Act shall not be admi ssible in
evi dence agai nst himor his spouse in proceedings for an
of fence under this Act.

28. The whol e or any part of any proceedi ngs under this Act
may, at the discretion of the court, be heard otherw se than
in public.

29. (1) Where an offence under this Act has been conmtted by a
body corporate and is proved to have been commtted with the

consent or connivance of or to be attributable to any negl ect
on the part of a person, being a director, nmanager, secretary
or

ot her office of that body corporate, or a person who was



purporting to act in any such capacity, that person, as well
as the body corporate, shall be guilty of that offence and be
liable to be proceeded agai nst and puni shed accordi ngly.

(2) \Where the affairs of a body corporate are managed by its
menbers, subsection (1) of this section shall apply in
relation to the acts and defaults of a nmenber in
connection with his functions of managenent as if he was
a director or manager of the body corporate.

30. (1) Summary proceedings for an offence under this Act may
be brought and prosecuted by the Comm ssioner.

(2) Notw thstanding section 10 (4) of the Petty Sessions
(I'reland) Act, 1851, sumrary proceedi ngs for an of fence
under this Act may be instituted within one year from
the date of the offence.

31.(1) A person guilty of an offence under this Act shall be
I'iabl e-

(a) on sunmary conviction, to a fine not exceeding
#1, 000, or

(b) on conviction on indictnent, to a fine not exceedi ng
#50, 000.

(2) \Were a person is convicted of an offence under this Act,
the court may order any data material which appears to
the court to be connected with the comm ssion of the
of fence to be forfeited or destroyed and any rel evant
data to be erased.

(3) The court shall not make an order under subsection (2) of
this section in relation to data material or data where
it considers that sone person other than the person
convicted of the offence concerned may be the owner of,
or ot herw se

nterested in, the data unl ess such steps as are
reasonably practicabl e have been taken for notifying

t hat person and giving himan opportunity to show cause
why the order should not be nade.

(4) Section 13 of the Crimnal Procedure Act, 1967, shal
apply inrelation to an offence under this Act that is
not being prosecuted summarily as if, in lieu of the
penal ties provided for in subsection (3) (a) of that
section, there were specified therein the fine provided
for in

subsection (1) (a) of this section and the reference in
subsection (2) (a) of the said section 13 to the



penal ties provided for by subsection (3) shall be
construed and have effect accordingly.

32. Every regulation nmade under the Act (other than section
2) shall be laid before each House of the QO reachtas as soon
as may be after it is made and, if a resolution annulling the
regul ation is passed by either such House within the next 21
days on which that House has sat after the regulation is laid
before it, the regulation shall be annulled accordingly, but
w thout prejudice to the validity of anything previously done
t her eunder .

33. (1) Fees under this Act shall be paid into or disposed of
for the benefit of the Exchequer in accordance with the
directions of the Mnister for Finance.

(2) The Public Ofices Fees Act, 1879, shall not apply in
respect of any fees under this Act.

34. The expenses incurred by the Mnister in the
admnistration of this Act shall, to such extent as nay be
sanctioned by the Mnister for Finance, be paid out of npbneys
provi ded by the QG reachtas.

35.(1) This Act may be cited as the Data Protection Act, 1988.

(2) This Act shall cone into operation on such day or days
as, by order or orders made by the Mnister under this
section, may be fixed therefore either generally or with
reference to any particul ar purpose or provision and
di fference days may be so fixed for different purposes
and different provisions.



Section 1(1). FI RST SCHEDULE

CONVENTI ON FOR THE PROTECTI ON OF | NDI VI DUALS W TH REGARD TO
AUTOVATI C PROCESSI NG OF PERSONAL DATA DONE AT STRASBOURG ON
THE 28TH DAY OF JANUARY, 1981

PREAMBLE
The nenber States of the Council of Europe, signatory hereto,

Consi dering that the aimof the Council of Europe is to

achi eve greater unity between its nenbers, based in particular
on respect for the rule of law, as well as human rights and
fundanment al freedons;

Considering that it is desirable to extend the safeguards for
everyone's rights and fundanental freedons, and in particul ar
the right to the respect for privacy, taking account of the
increasing flow across frontiers of personal data undergoi ng
automati c processing;

Reaffirmng at the sanme tinme their commtnent to freedom of
information regardl ess of frontiers;

Recognising that it is necessary to reconcile the fundanental
val ues of the respect for privacy and the free fl ow of
i nformati on between peopl es,
Have agreed as foll ows:
CHAPTER | - GENERAL PROVI SI ONS
Article 1
(bj ect and Pur pose

The purpose of this convention is to secure in the territory
of each Party for every individual, whatever his nationality
or residence, respect for his rights and fundanental freedons,
and in particular his right to privacy, with regard to
automati c processing of personal data relating to him ("data
protection").

Article 2

Definitions
For the purposes of this convention:

a. "personal data" neans any information relating to an
identified or identifiable individual ("data subject");

b. "automated data file" nmeans any set of data undergoing
automati c processing;



C.

d.

"automati c processing” includes the follow ng operations
if carried out in whole or in part by autonated neans:
storage of data, carrying out of |ogical and/or
arithmetical operations on those data, their alteration,
erasure, retrieval or dissem nation;

"controller of the file" neans the natural or |egal
person, public authority, agency or any other body who
is conpetent according to the national |aw to decide
what shoul d be the purpose of the autonated data file,
whi ch categories of personal data should be stored and
whi ch operations should be applied to them

Article 3

Scope

The Parties undertake to apply this convention to
aut omat ed personal data files and automatic processing
of personal data in the public and private sectors.

Any State may, at the tine of signature or when
depositing its instrunent of ratification, acceptance,
approval or

accession, or at any later time, give notice by a
decl aration addressed to the Secretary Ceneral of the
Counci | of Europe:

(a) that it will not apply this convention to certain
categories of automated personal data files, a |list
of which will be deposited. In this list it shal
not include, however, categories of autonmated data
files subject under its donestic law to data
protection provisions. Consequently, it shall amend
this list by a new decl arati on whenever additional
categories of automated personal data files are
subjected to data protection provisions under its
donestic | aw

(b) that it will also apply this convention to
information relating to groups of persons,
associ ati on, foundations, conpanies, corporations
and any ot her bodies consisting directly or
indirectly of individuals, whether or not such
bodi es possess | egal personality;

(c) that it will also apply this convention to personal
data files which are not processed automatically.

Any State which has extended the scope of this convention
by any of the declarations provided for in sub-paragraph
2.b or ¢ above may give notice in the said declaration
t hat such extensions shall apply only to certain
categories of personal data files, a list of which wll
be deposited.

Any Party which has excluded certain categories of
automat ed personal data files by a declaration provided



for in sub-paragraph 2.a above may not claimthe
application of this convention to such categories by a
Party whi ch has not excluded them

5. Li kew se, a Party which has not nmade one or other of the
ext ensi ons provided for in sub-paragraph 2.b or c above
may not claimthe application of this convention on
these points with respect to a Party which has nmade such
ext ensi ons.

6. The decl arations provided for in paragraph 2 above shal
take effect fromthe nonent of the entry into force of
t he

convention with regard to the State which has nmade t hem
if they have been nade at the tinme of signature or
deposit of its instrunent of ratification, acceptance,
approval or accession, or three nonths after their
recei pt by the Secretary General of the Council of
Europe if they have been made at any later tinme. These
decl arations may be withdrawn, in whole or in part, by a
notification addressed to the Secretary General of the
Counci| of Europe. Such withdrawals shall take effect
three nonths after the data of recei pt of such
notification.

CHAPTER | | - BASI C PRI NCl PLES FOR DATA
PROTECTI ON
Article 4
Duties of the Parties
1. Each Party shall take the necessary neasures in its

donmestic law to give effect to the basic principles for
data protection set out in this chapter.

2. These neasures shall be taken at the latest at the tine
of entry into force of this convention in respect of
that Party.

Article 5

Quality of data
Personal data undergoi ng automati c processing shall be:
a. obt ai ned and processed fairly and | awfully;

b. stored for specified and | egitinmate purposes and not
used in a way inconpatible with those purpose;

C. adequate, relevant and not excessive in relation to
t he purposes for which they are stored,

d. accurate and, where necessary, kept up to date;



e. preserved in a formwhich permts identification of
the data subjects for no longer than is required for
t he purpose for which those data are stored.

Article 6

Speci al categories of data

Personal data revealing racial origin, political opinions or
religious or other beliefs, as well as personal data
concerning health or sexual life, nmay not be processed
automatically unl ess donestic | aw provides appropriate

saf eguards. The sane shall apply to personal data relating to
crimnal convictions.

Article 7
Data security

Appropriate security neasures shall be taken for the
protection of personal data stored in automated data files
agai nst acci dental or unauthorised destruction or accidental
| oss as well as agai nst unauthorised access, alteration or
di ssem nati on

Article 8
Addi ti onal safeguards for the data subject
Any person shall be enabl ed:

a. to establish the existence of an automated personal
data file, its main purposes, as well as the
identity and habi tual residence or principal place
of business of the controller of the file;

b. to obtain at reasonable intervals and w t hout
excessi ve delay or expense confirmation of whet her
personal data relating to himare stored in the
automated data file as well as comunication to him
of such data in an intelligible form

C. to obtain, as the case may be, rectification or
erasure of such data if these have been processed
contrary to the provisions of donestic |aw giving
effect to the basic principles set out in Articles 5
and 6 of this convention;

d. to have a renedy if a request of confirmation or, as
the case may be, communication, rectification or
erasure as referred to in paragraphs b and c¢c of this
article is not conplies wth.

Article 9



Exceptions and restrictions

1. No exception to the provisions of Articles 5, 6 and 8 of
this convention shall be allowed except within the
limts defined in this article.

2. Derogation fromthe provisions of Articles 5 6 and 8 of
this convention shall be allowed when such derogation is
provided for by the |aw of the Party and constitutes a
necessary neasure in a denocratic society in the
interests of:

a. protecting State security, public safety, the
monetary interests of the State or the suppression
of crim nal offences;

b. protecting the data subject or the rights and
freedons of others.

3. Restrictions on the exercise of the rights specified in
Article 8, paragraphs b, ¢ and d, may be provided by | aw
Wi th respect to automated personal data files used for
statistics or for scientific research purposes when
there is obviously no risk of an infringenent of the
privacy of the data subjects.

Article 10
Sanctions and renedi es

Each Party undertakes to establish appropriate sanctions and
remedi es for violations of provisions of donestic |aw giving
effect to the basic principles for data protection set out in
this chapter.

Article 11

Ext ended protection

None of the provisions of this chapter shall be interpreted as
limting or otherw se affecting the possibility for a Party to

grant data subjects a w der neasure of protection than that
stipulated in this convention.

CHAPTER |11 - TRANSBORDER DATA FLOWS

Article 12

Transborder flows of personal data and donestic | aw

1. The follow ng provisions shall apply to the transfer
across national borders, by whatever nedium of persona



dat a under goi ng aut omat ed processing or collected with a
view to their being automatically processed.

A Party shall not, for the sole purpose of the protection
of privacy, prohibit or subject to special authorisation
transborder flows of personal data going to the
territory of another Party.

Nevert hel ess, each Party shall be entitled to derogate
fromthe provisions of paragraph 2:

a. insofar as its legislation includes specific
regul ations for certain categories of personal data
or of autonmated personal data files, because of the
nature of those data or those files, except where
the regul ations of the other Party provide an
equi val ent protection;

b. when the transfer is made fromits territory to the
territory of a non-Contracting State through the
internediary of the territory of another Party, in
order to avoid such transfers resulting in
circunvention of the legislation of the Party
referred to at the beginning of this paragraph.

CHAPTER |V - MJTUAL ASSI STANCE
Article 13

Co- operati on between Parties

The Parties agree to render each other nutual assistance
in order to inplenent this convention.

For that purpose:

a. each Party shall designate one or nore authorities,
the name and address of each of which it shal
communi cate to the Secretary General of the Counci
of Europe;

b. each Party which has designated nore than one
authority shall specify in its comrunication
referred to in the previous sub-paragraph the
conpet ence of each authority:

An authority designated by a Party shall at the request
of an authority designated by another Party:

a. furnish information on its | aw and adm ni strative
practice in the field of data protection;

b. take, in conformty with its donmestic |aw and for
the sol e purpose of protection of privacy, al
appropriate neasures for furnishing factual
information relation to specific automatic



processing carried out on its territory, with the
exception however of the personal data being
processed.

Article 14
Assi stance to data subjects resident abroad

1. Each Party shall assist any person resident abroad to
exercise the rights conferred by its donestic |aw giving
effect to the principles set out in Article 8 of this
conventi on.

2. When such a person resides in the territory of another
Party he shall be given the option of submtting his
request through the internediary of the authority
designated by that Party.

3. The request for assistance shall contain all the
necessary particulars, relating inter alia to:
a. t he nane, address and any other relevant particulars
identifying the person nmaking the request;
b. t he autonat ed personal data file to which the
request pertains, or its controller;
C. t he purpose of the request.
Article 15

Saf eguar ds concerni ng assi stance rendered by designated
authorities

1. An authority designated by a Party which has received
information froman authority designated by anot her
Party either acconpanying a request for assistance or in
reply to its own request for assistance shall not use
that information for purposes other than those specified
in the request for assistance.

2. Each Party shall see to it that the persons belonging to
or acting on behalf of the designated authority shall be
bound by appropriate obligation of secrecy or
confidentiality with regard to that information

3. In no case nay a designated authority be allowed to nmake
under Article 14, paragraph 2, a request for assistance
on behalf of a data subject resident abroad, of its own
accord and w thout the express consent of the person
concer ned.

Article 16

Refusal of requests for assistance



A designated authority to which a request for assistance is
addressed under Articles 13 or 14 of this convention may not
refuse to conply with it unless:

N

N

a.

the request is not conpatible with the powers in the
field of data protection of the authorities
responsi bl e for replying;

t he request does not conply with the provisions of
this conventi on;

conpliance with the request would be inconpatible
with the sovereignty, security or public policy
(order public) of the Party by which it was
designated, or with the rights and fundanenta
freedons of persons under the jurisdiction of that
Party.

Article 17

Costs and procedures of assistance

Mut ual assi stance which the Parties render each other

under Article 13 and assistance they render to data

subj ects abroad under Article 14 shall not give rise to
t he paynent of any costs of fees other than those
incurred for experts and interpreters. The latter costs
or fees shall be borne by the Party whi ch has desi gnated
the authority making the request for assistance.

The data subject nay not be charged costs or fees in

connection with the steps taken on his behalf in the
territory of another Party other than those lawfully
payabl e by residents of that Party.

O her details concerning the assistance relating in

particular to the fornms and procedures and the | anguages
to be used, shall be established directly between the
Parties concerned.

CHAPTER V - CONSULTATI VE COW TTEE
Article 18

Conposition of the commttee

A Consultative Conmttee shall be set up after the entry

into force of this conventi on.

Each Party shall appoint a representative to the

commttee and a deputy representative. Any nenber State
of the Council of Europe which is not a Party to the
convention shall have the right to be represented on the
commttee by an observer.

The Consultative Commttee may, be unani nous deci sion,

invite any non-nenber State of the Council of Europe



which is not a Party to the convention to be represented
by an observer at a given neeting.

Article 20

Functions of the commttee

The Consultative Committee:

a. may nmake proposals with a viewto facilitating or
i nproving the application of the convention;

b. may nmake proposal s for anmendnent of the convention
in accordance with Article 21;

C. shall fornulate its opinion on any proposal for
anendnent of this convention which is referred to it
in accordance with Article 21, paragraph 3;

d. may, at the request of a Party, express an opinion
on any question concerning the application of this
conventi on.

Article 20
Procedure
1. The Consultative Commttee shall be convened by the
Secretary General of the Council of Europe. |Its first
meeting shall be held within twelve nonths of the entry
into force of this convention. It shall subsequently

nmeet at | east once every two years and in any case when
one-third of the representatives of the Parties request
its convocati on.

2. A majority of representative of the Parties shal
constitute a quorumfor a neeting of the Consultative
Comm ttee.

3. After each of its neetings, the Consultative Commttee

shall submt to the Commttee of Mnisters of the
Counci| of Europe a report on its work and on the
functioning of the convention.

4. Subj ect of the provisions of this convention, the
Consultative Commttee shall draw up its own Rul es of
Pr ocedur e.



CHAPTER VI - ANMENDMENTS

Article 21
Amendnment s

1. Amendnents to this convention may be proposed by a Party,
the Commttee of Mnisters of the Council of Europe or
the Consultative Commttee.

2. Any proposal for anmendnent shall be comruni cated by the
Secretary Ceneral of the Council of Europe to the nenber
States of the Council of Europe and to every non-nenber
State which has acceded to or has been invited to accede
to this convention in accordance with the provisions of
Article 23.

3. Mor eover, any anmendnment proposed by a Party or the
Committee of Mnisters shall be conmunicated to the
Consultative Commttee, which shall submt to the
Committee of Mnisters its opinion on that proposed
anendnent .

4. The Commttee of Mnisters shall consider the proposed
anendnent and any opinion submtted by the Consultative
Commi ttee and may approve the anendnent.

5. The text of any anendnment approved by the Conmttee of
M nisters in accordance with paragraph 4 of this article
shall be forwarded to the Parties for acceptance.

6. Any anmendnent approved in accordance wi th paragraph 4 of
this article shall conme into force on the thirtieth day
after all Parties have inforned the Secretary General of
t heir acceptance thereof.

CHAPTER VI - FINAL CLAUSES
Article 22

Entry into force

1. This convention shall be open for signature by the nmenber
States of the Council of Europe. It is subject to
ratification, acceptance or approval. Instrunents of

ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.

2. This convention shall enter into force on the first day
of the nmonth follow ng the expiration of a period of
three nonths after the data on which five nenber States
of the Council of Europe have expressed their consent to
be bound by the convention in accordance with the
provi sions of the precedi ng paragraph.

3. In respect of any nenber State which subsequently
expresses its consent to be bound by it, the convention
shall enter into force on the first day of the nonth
follow ng the expiration of a period of three nonths



after the data of the deposit of the instrunent of
ratification, acceptance or approval.

Article 23

Accessi on by non-nenber States

1. After the entry into force of this convention, the
Committee of Mnisters of the Council of Europe may
invite any State not a nenber of the Council of Europe
to accede to this convention by a decision taken by the
majority provided for in Article 20.d of the Statute of
t he Council of Europe and by the unani nous vote of the
representatives of the Contracting States entitled to
sit on the commttee.

N

n respect of any acceding State, the convention shal
enter into force on the first day of the nonth foll ow ng
the expiration of a period of three nonths after the
date of deposit of the instrunent of accession with the
Secretary General of the Council of Europe.

Article 24
Territorial clause

1. Any State may at any time of signature or when depositing
its instrunent of ratification, acceptance, approval or
accession, specify the territory or territories to which
this convention shall apply.

2. Any State may at any later date, by a declaration
addressed to the Secretary CGeneral of the Council of
Eur ope, extend the application of this convention to any
other territory specified in the declaration. 1In
respect of such territory the convention shall enter
into force on the first day of the nonth follow ng the
expiration of a period of three nonths after the date of
recei pt of such declaration by the Secretary General.

3. Any decl arati on made under the two precedi hg paragraphs
may, in respect of any territory specified in such
declaration, be withdrawn by a notification addressed to
the Secretary General. The w thdrawal shall becone

effective on the first day of the nonth follow ng the
expiration of a period of six nonths after the date of
recei pt of such notification by the Secretary General.

Article 25

Reservati ons

No reservation may be nmade in respect of the provisions of
this conventi on.



Article 26

Denunci ati on

1. Any Party may at any tinme denounce this convention by
means of a notification addressed to the Secretary
CGeneral of the Council of Europe.

2. Such denunci ation shall becone effective on the first day
of the nmonth follow ng the expiration of a period of six
mont hs after the data of receipt of the notification by
the Secretary General.

Article 27
Notification
The Secretary General of the Council of Europe shall notify

the nenber States of the Council and any State which has
acceded to this convention of:

a. any signature;

b. the deposit of any instrument of ratification,
accept ance, approval or accession;

C. any date of entry into force of this convention in
accordance wth Articles 22, 23 and 24;

d. any other act, notification or communication relating to

this conventi on.

In witness whereof the undersigned, being duly authorised
t hereto, have signed this Convention.

Done at Strasbourg, the 28th day of January 1981, in English
and in French, both texts being equally authoritative, in a
single copy which shall remain deposited in the archives of
the Council of Europe. The Secretary General of the Counci

of Europe shall transmt certified copies to each nenber State
of the Council of Europe and to any State invited to accede to
t his Conventi on.

Section 9
SECOND SCHEDULE
The Data Protection Conmm ssi oner
1. The Comm ssioner shall be a body corporate and shall be

i ndependent in the performance of his functions.

2. (1) The Conm ssioner shall be appointed by the Gover nnment
and, subject to the provisions of this Schedul e,
shall hold office upon such ternms and conditions as the
Gover nment nmay determ ne.

(2) The Comm ssi oner -



(a) my at any tinme resign his office as
Commi ssioner by letter addressed to the
Secretary to the Governnent and the resignation
shall take effect on and fromthe date of
recei pt of the letter,

(b) may at any tinme be renoved fromoffice by the
Governnment if, in the opinion of the
Government, he has becone incapabl e through
ill-health of effectively performng his
functions or has conmtted stated m sbehavi our,
and

(c) shall, in any case, vacate the office of
Comm ssi oner on reaching the age of 65 years.

The termof office of a person appointed to be the
Commi ssi oner shall be such termnot exceeding 5 years as
the Governnent may determne at the time of his
appoi ntment and, subject to the provisions of this
Schedul e, he shall be eligible for re-appointnent to the
of fice.

(1) Were the Conmm ssioner is-
(a) nomnated as a nenber of Seanad Eireann

(b) elected as a nenber of either House of the
O reachtas, the European Parlianment or a | oca
authority, or

(c) regarded pursuant to section 15 (inserted by the
Eur opean Assenbly El ections Act, 1984) of the
Eur opean Assenbly El ections Act, 1977, as having
been elected to such Parlianent to fill a vacancy,

he shall thereupon cease to be the Comm ssioner.

(2) A person who is for the tine being-

(1) entitled under the standing orders of either
House of the QG reachtas to sit therein,

(1i) a nmenber of the European Parlianment, or

(ti1) entitled under the standing orders of a | ocal
authority to sit therein,

shall, while he is so entitled or is such a nenber, be
disqualified for the holding the office of Conm ssioner.

The Comm ssioner shall not hold any other office or
enpl oynment in respect of which enolunents are payabl e.

There shall be paid to the Comm ssioner, out of noneys
provi ded by the G reachtas, such renuneration and
al | ownances for expenses as the Mnister, with the
consent of the Mnister for Finance, may fromtine to
ti me determ ne.



(a)

(b)

(c)

(1)

(2)

(3)

(4)

(1)

The M nister shall, with the consent of the Mnister
for Finance, make and carry out, in accordance with
its terns, a schenme or schenes for the granting of
pensi ons, gratuities or other allowances on
retirenment or death to or in respect of persons who
have held the office of Comm ssioner.

The M nister may, with the consent of the Mnister
for Finance, at any tinme make and carry out, in
accordance wth its terns, a schene or schenes
amendi ng or revoking a schenme under this paragraph.

A schene under this paragraph shall be |laid before
each House of the QO reachtas as soon as may be after
it is made and, if a resolution annulling the schene
is passed by either such House within the next 21
days on which that House has sat after the schene is
| aid before it, the scheme shall be annulled
accordingly, but without prejudice to the validity
of anything previously done thereunder.

The M nister may appoint to be nenbers of the staff
of the Comm ssioner such nunber of persons as nay be
determined fromtinme to time by the Mnister, with
the consent of the Mnister for Finance.

Menbers of the staff of the Comm ssioner shall be
civil servants.

The functions of the Conm ssioner under this Act may
be performed during his tenporary absence by such
menber of the staff of the Conm ssioner as he may
desi gnate for that purpose.

The M nister may del egate to the Comm ssioner the
powers exercisable by himunder the CGvil Service
Comm ssioners Act, 1956, and the Cvil Service

Regul ation Acts, 1956 and 1958, as the appropriate
authority in relation to nenbers of the staff of the
Comm ssioner and, if he does so, then so long as the
del egation remains in force-

(a) those powers shall, in lieu of being
exercisable by the Mnister, be exercisable by
t he Conm ssioner, and

(b) the Comm ssioner shall, in lieu of the
M nister, be for the purposes of this Act the
appropriate authority in relation to nenbers of
the staff of the Conmm ssioner.

The Comm ssioner shall keep in such formas nay be
approved of by the Mnister, with the consent of the
M ni ster for Finance, all proper and usual accounts
of all noneys received or expended by him and al
such special accounts (if any) as the Mnister, with
the consent of the Mnister for Finance, may direct.



(2) Accounts kept in pursuance of this paragraph in
respect of each year shall be submtted by the
Comm ssioner in the follow ng year on a date (not
|ater than a date specified by the Mnister) to the
Comptroller and Auditor General for audit and, as
soon as may be after the audit, a copy of those
accounts, or of such extracts fromthose accounts as
the Mnister may specify, together with the report
of the Conptroller and Auditor General on the
accounts, shall be presented by the Conm ssioner to
the M nister who shall cause copies of the docunents
presented to himto be laid before each House of the
QO reacht as.

THI RD SCHEDULE

Public Authorities and O her Bodi es and Persons

1
2
3
4.
5
6

The Governnent.

A Mnister of the Governnent.

The Attorney Ceneral.

The Conptroller and Auditor Ceneral.

The Orbudsman.

A local authority, a health board and any other body

(other than the Garda Siochana and the Defence Forces)
est abl i shed-

(1) by or under any enactnent (other than the Conpanies
Acts, 1963 to 1987), or

(2) under the Conpanies Acts, 1963 to 1987, in pursuance
of powers conferred by or under another enactnent,

and financed wholly or partly by neans of noneys

provi ded, or |oans nmade or guaranteed, by a Mnister of
the Governnent or the issue of shares held by or on
behal f of a Mnister of the Governnent; and a subsidiary
of any such body.

A conpany the majority of the shares in which are held by
or on behalf of a Mnister of the Governnment.

A body (other than a body nentioned in paragraph 6 or 7
of this Schedul e) appointed by the Governnment or a
M ni ster of the Governnent.

An individual (other than an individual renunerated by a
body nentioned in paragraph 6, 7 or 8 of this Schedul e
or inrelation to whomthe Governnent or a Mnister of
the Governnent is the appropriate authority) who is
appoi nted by the Governnent or a Mnister of the
Governnent to an office established by or under any
enact ment .



10. Any other public authority, body or person standing
prescribed for the tinme being and financed or
remunerated wholly or partly out of noneys provided by
the G reachtas.



